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        AP 5530 
 
 

Kern Community College District 
Administrative Procedure 

Chapter 5 – Student Services 
 
 
AP 5530 STUDENT RIGHTS AND GRIEVANCES 
 
References: 

Education Code Section 76224(a); 
Title IX, Education Amendments of 1972; 
WASC/ACCJC Accreditation Eligibility Requirement 20; 
WASC/ACCJC Accreditation Standard IV.D 

 
 
NOTE:  The language in red ink is legally required.  Local practice may be inserted.  
The following is an illustrative example that meets legal requirements, especially for 
Title IX requirements. 
 
The purpose of this procedure is to provide a prompt and equitable means of resolving 
student grievances.  These procedures shall be available to any student who 
reasonably believes a college decision or action has adversely affected his/her status, 
rights or privileges as a student.  The procedures shall include, but not be limited to, 
grievances regarding: 

• Sex discrimination as prohibited by Title IX of the Higher Education Amendments 
of 1972 

• Sexual harassment 
• Financial aid 
• Illegal discrimination 
• Course grades, to the extent permitted by Education Code Section 76224(a), 

which provides:  "When grades are given for any course of instruction taught in a 
community college District, the grade given to each student shall be the grade 
determined by the instructor of the course and the determination of the student's 
grade by the instructor, in the absence of mistake, fraud, bad faith, or 
incompetency, shall be final.”  “Mistake” may include, but is not limited to errors 
made by an instructor in calculating a student’s grade and clerical errors. 

• The exercise of rights of free expression protected by state and federal 
constitutions and Education Code Section 76120. 

 
This procedure does not apply to: 

• Student disciplinary actions, which are covered under separate Board Policies 
and Administrative Procedures. 
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• Police citations (i.e. "tickets"); complaints about citations must be directed to the 
County Courthouse in the same way as any traffic violation. 

 
Definitions 
Party – The student or any persons claimed to have been responsible for the student's 
alleged grievance, together with their representatives.  "Party" shall not include the 
Grievance Hearing Committee or the College Grievance Officer. 
 
CEO – The District Chancellor or a designated representative of the District Chancellor. 
 
Student – A currently enrolled student, a person who has filed an application for 
admission to the college, or a former student.  A grievance by an applicant shall be 
limited to a complaint regarding denial of admission.  Former students shall be limited to 
grievances relating to course grades to the extent permitted by Education Code Section 
76224(a). 
 
Respondent – Any person claimed by a grievant to be responsible for the alleged 
grievance. 
 
Day – Unless otherwise provided, day shall mean a day during which the college is in 
session and regular classes are held, excluding Saturdays and Sundays. 
 
Informal Resolution – Each student who has a grievance shall make a reasonable 
effort to resolve the matter on an informal basis prior to requesting a grievance hearing, 
and shall attempt to solve the problem with the person with whom the student has the 
grievance, that person's immediate supervisor, or the local college administration. 
 
The District Chancellor shall appoint an employee who shall assist students in seeking 
resolution by informal means.  This person shall be called the Grievance Officer.  The 
Grievance Officer and the student may also seek the assistance of the Associated 
Student Organization in attempting to resolve a grievance informally. 
 
Informal meetings and discussion between persons directly involved in a grievance are 
essential at the outset of a dispute and should be encouraged at all stages.  An 
equitable solution should be sought before persons directly involved in the case have 
stated official or public positions that might tend to polarize the dispute and render a 
solution more difficult.  At no time shall any of the persons directly or indirectly involved 
in the case use the fact of such informal discussion, the fact that a grievance has been 
filed, or the character of the informal discussion for the purpose of strengthening the 
case for or against persons directly involved in the dispute or for any purpose other than 
the settlement of the grievance. 
 
Any student who believes he/she has a grievance shall file a Statement of Grievance 
with the Grievance Officer within [number] days of the incident on which the grievance 
is based, or [number] days after the student learns of the basis for the grievance, 
whichever is later.  The Statement of Grievance must be filed whether or not the student 
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has already initiated efforts at informal resolution, if the student wishes the grievance to 
become official.  Within two days following receipt of the Statement of Grievance Form, 
the Grievance Officer shall advise the student of his or her rights and responsibilities 
under these procedures, and assist the student, if necessary, in the final preparation of 
the Statement of Grievance form. 
 
If at the end of [number] days following the student's first meeting with the Grievance 
Officer, there is no informal resolution of the complaint which is satisfactory to the 
student, the student shall have the right to request a grievance hearing. 
 
NOTE:  The following is optional. 
 
Grievance Hearing Committee 
The District Chancellor shall at the beginning of each semester, including any summer 
session, establish a standing panel of [number] members of the college community, 
including [number] students, [number] faculty members and [number] administrators, 
from which one or more Grievance Hearing Committees may be appointed.  The panel 
will be established with the advice and assistance of the Associated Students 
Organization and the Academic Senate, who shall each submit [number] names to the 
District Chancellor for inclusion on the panel.  A Grievance Hearing Committee shall be 
constituted in accordance with the following: 

• It shall include [number] students, [number] instructors, and [number] college 
administrator selected from the panel described above. 

• No person shall serve as a member of a Grievance Hearing Committee if that 
person has been personally involved in any matter giving rise to the grievance, 
has made any statement on the matters at issue, or could otherwise not act in a 
neutral manner.  Any party to the grievance may challenge for cause any 
member of the hearing committee prior to the beginning of the hearing by 
addressing a challenge to the District Chancellor who shall determine whether 
cause for disqualification has been shown.  If the District Chancellor feels that 
sufficient ground for removal of a member of the committee has been presented, 
the District Chancellor shall remove the challenged member or members and 
substitute a member or members from the panel described above.  This 
determination is subject to appeal as defined below. 
 

• The Grievance Officer shall sit with the Grievance Hearing Committee but shall 
not serve as a member nor vote.  The Grievance Officer shall coordinate all 
scheduling of hearings, shall serve to assist all parties and the Hearing 
Committee to facilitate a full, fair and efficient resolution of the grievance, and 
shall avoid an adversary role. 
 

Request for Grievance Hearing 
Any request for a grievance hearing shall be filed on a Request for a Grievance Hearing 
within [number] days after filing the Statement of Grievance as described above. 
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Within [number] days following receipt of the request for grievance hearing, the District 
Chancellor shall appoint a Grievance Hearing Committee as described above, and the 
Grievance Hearing Committee shall meet in private and without the parties present to 
select a chair and to determine on the basis of the Statement of Grievance whether it 
presents sufficient grounds for a hearing. 
 
The determination of whether the Statement of Grievance presents sufficient grounds 
for a hearing shall be based on the following: 

• The statement contains facts which, if true, would constitute a grievance under 
these procedures; 

• The grievant is a student as defined in these procedures, which include 
applicants and former students; 

• The grievant is personally and directly affected by the alleged grievance; 
• The grievance was filed in a timely manner; 
• The grievance is not clearly frivolous, clearly without foundation, or clearly filed 

for purposes of harassment. 
 
If the grievance does not meet each of the requirements, the Hearing Committee chair 
shall notify the student in writing of the rejection of the Request for a Grievance Hearing, 
together with the specific reasons for the rejection and the procedures for appeal.  This 
notice will be provided within [number] days of the date the decision is made by the 
Grievance Hearing Committee. 
 
If the Request for Grievance Hearing satisfies each of the requirements, the College 
Grievance Officer shall schedule a grievance hearing.  The hearing will begin within 
[number] days following the decision to grant a Grievance Hearing.  All parties to the 
grievance shall be given not less than [number] days notice of the date, time and place 
of the hearing. 
 
NOTE:  A hearing must comply with principles of due process, including the right to 
confront and cross examine witnesses.  The following procedure is legally advised. 
 
Hearing Procedure 
The decision of the Grievance Hearing Committee chair shall be final on all matters 
relating to the conduct of the hearing unless there is a vote of a majority of the other 
members of the panel to the contrary. 
 
The members of the Grievance Hearing Committee shall be provided with a copy of the 
grievance and any written response provided by the respondent before the hearing 
begins. 
 
Each party to the grievance may call witnesses and introduce oral and written testimony 
relevant to the issues of the matter. 
 
Formal rules of evidence shall not apply.  Any relevant evidence shall be admitted. 
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Unless the Grievance Hearing Committee determines to proceed otherwise, each party 
to the grievance shall be permitted to make an opening statement.  Thereafter, the 
grievant or grievants shall make the first presentation, followed by the respondent or 
respondents.  The grievant(s) may present rebuttal evidence after the respondent(s)' 
evidence.  The burden shall be on the grievant or grievants to prove by substantial 
evidence that the facts alleged are true and that a grievance has been established as 
specified above. 
 
Each party to the grievance may represent himself/herself, and may also have the right 
to be represented by a person of his/her choice; except that a party shall not be 
represented by an attorney unless, in the judgment of the Grievance Hearing 
Committee, complex legal issues are involved.  If a party wishes to be represented by 
an attorney, a request must be presented not less than [number] days prior to the date 
of the hearing.  If one party is permitted to be represented by an attorney, any other 
party shall have the right to be represented by an attorney.  The hearing committee may 
also request legal assistance through the District Chancellor any legal advisor provided 
to the hearing committee may sit with it in an advisory capacity to provide legal counsel 
but shall not be a member of the panel nor vote with it. 
 
Hearings shall be closed and confidential unless all parties request that it be open to the 
public.  Any such request must be made no less than [number] days prior to the date of 
the hearing. 
 
In a closed hearing, witnesses shall not be present at the hearing when not testifying, 
unless all parties and the committee agree to the contrary. 
 
The hearing shall be recorded by the Grievance Officer either by tape recording or 
stenographic recording, and shall be the only recording made.  No witness who refuses 
to be recorded may be permitted to give testimony.  In the event the recording is by tape 
recording, the Grievance Hearing Committee Chair shall, at the beginning of the 
hearing, ask each person present to identify themselves by name, and thereafter shall 
ask witnesses to identify themselves by name.  The tape recording shall remain in the 
custody of the District, either at the college or the District office, at all times, unless 
released to a professional transcribing service.  Any party may request a copy of the 
tape recording. 
 
All testimony shall be taken under oath; the oath shall be administered by the Grievance 
Hearing Committee Chair.  Written statements of witnesses under penalty of perjury 
shall not be used unless the witness is unavailable to testify.  A witness who refuses to 
be tape recorded shall be considered to be unavailable. 
 
Within [number] days following the close of the hearing, the Grievance Hearing 
Committee shall prepare and send to the District Chancellor a written decision.  The 
decision shall include specific factual findings regarding the grievance, and shall include 
specific conclusions regarding whether a grievance has been established as defined 
above.  The decision shall also include a specific recommendation regarding the relief 
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to be afforded the grievant, if any.  The decision shall be based only on the record of the 
hearing, and not on matter outside of that record.  The record consists of the original 
grievance, any written response, and the oral and written evidence produced at the 
hearing. 
 
CEO's Decision 
Within [number] days following receipt of the Grievance Hearing Committee's decision 
and recommendation(s), the District Chancellor shall send to all parties his/her written 
decision, together with the Hearing Committee's decision and recommendations.  The 
District Chancellor may accept or reject the findings, decisions and recommendations of 
the Hearing Committee.  The factual findings of the Hearing Committee shall be 
accorded great weight; and if the District Chancellor does not accept the decision or a 
finding or recommendation of the Hearing Committee, the District Chancellor shall 
review the record of the hearing, and shall prepare a new written decision which 
contains specific factual findings and conclusions.  The decision of the District 
Chancellor shall be final, subject only to appeal as provided below. 
 
Appeal 
Any appeal relating to a Grievance Hearing Committee decision that the Statement of 
Grievance does not present a grievance as defined in these procedures shall be made 
in writing to the District Chancellor within [number] days of that decision.  The District 
Chancellor shall review the Statement of Grievance and Request for Grievance Hearing 
in accordance with the requirements for a grievance provided in these procedures, but 
shall not consider any other matters.  The District Chancellor's decision whether or not 
to grant a grievance hearing shall be final and not subject to further appeal. 
 
NOTE:  The language shown in blue ink below is from current KCCD Policy 4F10 and 
was moved to this new administrative procedure due to the detailed language contained 
therein. 
 
Student Complaints 
The Vice President, Student Services, or designee shall be responsible for the 
administration of the student complaint policy. 
 
This student complaint policy is designed to consider an alleged wrong against a 
student.  Efforts will be made to resolve a complaint in a timely and fair manner. 
 
Students who contend they have been treated unfairly have the right, without fear of 
reprisal, to use a written procedure in their attempt to right an alleged wrong. 
 
 
 From current KCCD Procedure 4F10(a) titled Student Complaint 

Procedures 
 
Student Complaint Procedures 
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The Student Complaint Procedures are established so that students can resolve 
difficulties/problems they encounter in College-related activities.  Student complaints are 
taken seriously; therefore, the complaint must be of a compelling, substantive, and 
verifiable nature.  Repeated filings of the same complaint, filings of a frivolous nature, or 
capricious complaints against school personnel will be considered abuse of the student 
conduct and/or complaint process.  Such repeated filings will be referred to the College 
President for a decision. 
 

1. These procedures apply to student complaints such as:  
 

• Course content 
• Access to classes 
• Verbal or physical abuse by faculty, staff, or students 
• Faculty member refusal to confer with student(s) 
• Harassment  

 
NOTE:  For issues related to discrimination or harassment complaints, see AP 3435 
titled Discrimination and Harassment Complaints 
 

1. These procedures do not apply to student complaints which involve: 
 

• Unlawful Discrimination (See Policy 11D4 AP 3435 titled Discrimination and 
Harassment Complaints) 

• Sexual Harassment (See Policy 11D2 AP 3435 titled Discrimination and 
Harassment Complaints) 

• Assignment of grades (See Policy 4C4C for final grade changes AP 4231 
titled Grade Changes) 

 
2. The College President will determine and publicize which administrative office will 

receive and administer student complaints. 
 

3. Any party to a complaint may be represented by one (1) person on the College 
staff or student body.  

 
4. Filing of complaints against any party is a serious undertaking.  Prior to filing a 

written complaint, and within ten (10) instructional days of the incident leading to 
the complaint, the student(s) should contact the staff member involved in an 
attempt to resolve the issue.  If this attempt is not feasible or does not resolve the 
problem, the student(s) may initiate Level I action.  Complaints may not be filed 
after ninety (90) instructional days from the date of the incident leading to the 
complaint. 

 
5. Notices sent to the last address available in the records of the College and 

deposited in the United States mail, postage prepaid, shall be presumed to have 
been received and read. 
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Level I 
 

a. The student(s) should contact the office of the staff member’s immediate 
supervisor/designee.  At the time of contact, the student(s) should complete 
and submit a Level I “Initial Student Complaint Form” which will be available in 
the supervisor’s office.  The student(s) will be given an appointment to meet 
with the immediate supervisor/designee at this time.  The appointment to meet 
shall be within ten (10) instructional days of notice of the occurrence to the 
alleged incident. 

 
b. At the time of the appointment, the student(s) and the immediate 

supervisor/designee will attempt to resolve the issue in a satisfactory manner. 
All Level I conferences may be tape recorded with the concurrence of both 
parties. (These recordings shall be the exclusive property of the 
College/District and shall become part of the complaint file.) 

 
If the complainant fails to appear for the scheduled appointment, the Level I 
complaint process shall be terminated and the complainant shall have no 
further recourse. 

 
c. Subsequent to the student(s) meeting with the immediate supervisor/designee, 

the latter shall meet and confer with the staff member(s) involved in an effort to 
resolve the complaint.  If possible, this meeting shall be within five (5) 
instructional days of the student(s) meeting with the immediate 
supervisor/designee. 

 
d. After meeting with student(s) and staff member(s), the immediate 

supervisor/designee shall notify the parties involved of his/her suggestion for 
resolution. If this resolution is acceptable to the complainant(s), the immediate 
supervisor/designee shall complete the Level I “Information/Disposition Form” 
and submit copies of it to the complainant(s), the staff member(s) and maintain 
the original in a suitable file. 

 
e. If the immediate supervisor/designee does not resolve the complaint to the 

complainant’s satisfaction, the complainant may, within ten (10) instructional 
days of the decision, file with the appropriate administrator a request to move 
the complaint to Level II.  

 
f. At the written request of the student(s), action on the complaint may be delayed 

until the term of the class is completed.  In this event, the appropriate 
administrator may delay any further action on the complaint until the next 
semester. 

 
g. In the event of a group complaint, at most two (2) students shall be chosen to 

carry the complaint forward. 
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Level II 
 

a. Under certain circumstances, and in the interest of fairness to all parties, the 
immediate supervisor/designee may refer the complaint to Level II 
immediately. The immediate supervisor/designee shall notify the student(s), 
staff member(s), and appropriate administrator when the referral has been 
made to Level II.  

 
b. If the complainant(s) choose(s) to move the complaint to Level II, he/she/they 

must complete a “Request to Appeal from Level I Recommendation” form. 
 

c. Within ten (10) instructional days of receiving the request (either the 
immediate supervisor’s/designee’s referral or the student(s)’ appeal), the 
appropriate administrator shall investigate the allegations and convene a 
conference of the student(s), the staff member(s), and the staff member(s)’ 
immediate supervisor/designee.  

 
All Level II conferences shall be tape recorded by the appropriate 
administrator. These recordings shall be the exclusive property of the 
College/District and shall become part of the complaint file. 
 
If a complaint is filed within the last thirty (30) instructional days of the 
semester or the last ten (10) instructional days of summer school, the 
appropriate administrator may delay any further action on the complaint until 
the next academic term.  
 
The student(s) bringing the complaint and the staff member(s) being 
complained against must be present at this conference.  Under compelling 
circumstances this meeting may involve teleconferencing.  At this meeting, an 
attempt will be made to resolve the issue(s) and agree upon the remedy.  
 
If the complainant fails to appear for this conference, except for good cause, 
the Level II complaint process shall be terminated, and the complainant shall 
have no further recourse.   

 
d. Following this Level II conference, the appropriate administrator shall, within 

five (5) instructional days, provide his/her written decision and the basis for 
the decision.  Copies of this decision shall be sent to the student(s), the staff 
member(s), the immediate supervisor/designee, and the appropriate Vice 
President. 

 
e. The student(s) bringing the complaint and/or staff member(s) being 

complained against may challenge the Level II decision by proceeding to 
Level III. 

 
Level III 
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a. If the student(s) and/or the staff member(s) challenge(s) the Level II decision 

he/she/they must file a written appeal (See “Request to Appeal from Level II 
Recommendation” form) within ten (10) instructional days of notification of the 
Level II decision.  This Level III appeal shall be filed with the appropriate Vice 
President. 

 
b. The appropriate Vice President must be provided with copies of all written 

materials, recordings, and any other documents generated regarding the 
complaint at Levels I and II. 

 
c. The purpose of Level III is to make one last attempt to resolve the issues to 

the satisfaction of the parties involved.  To that end, the appropriate Vice 
President shall, within ten (10) instructional days of receiving the referral 
assemble the complainant(s), the staff member(s), the appropriate 
administrator from Level II, the immediate supervisor/designee. (This meeting 
shall be tape recorded by the appropriate Vice President.  These recordings 
shall be the exclusive property of the College/District and shall become part of 
the complaint file.)  

 
d. If the appropriate Vice President is able to resolve the 

difference(s)/complaint(s), such resolution shall be established in written form 
and shall be validated by the signatures of all parties involved.  This 
agreement shall become part of the file and copies of same shall be made 
available to the complainant(s), staff member(s), appropriate administrator, 
immediate supervisor/designee. 

 
e. If the appropriate Vice President is unable to resolve the 

difference(s)/complaint(s) he/she shall assemble the Hearing Panel within 
ten (10) instructional days of that determination.  He/she shall provide the 
Hearing Panel with the procedure to be used and answer any procedural 
questions which may arise.  [See Student Complaint Hearing Panel 
Procedure 4F10(b)] 

 
Approved by Chancellor’s Cabinet 
January 12, 1993 
 
Revised 01/11/94; Renumbered 04/21/94; Revised 03/21/95; Renumbered 06/01/95; Revised 10/02/01; Chancellor’s 
Executive Council 12/13/2005; District Consultation Council 05/18/09 
 
 
 From current KCCD Procedure 4F10(b) titled Student Complaint Hearing 

Panel Procedures 
 
Student Complaint Hearing Panel Procedures 
 
Basis For Hearing 
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The Student Complaint Procedures are established so that students can resolve 
difficulties/problems which they encounter in College related activities. Student 
complaints are taken seriously.  Therefore, the complaint must be of a compelling, 
substantive, and verifiable nature.  If the complaint cannot be resolved at Levels I, II or 
III, then a Hearing Panel shall be convened to hear the student complaints that reach 
Level IV. 
 
The Hearing Panel 
Each College shall appoint a Standing Committee from which a panel will be chosen to 
hear student complaint appeals beyond Level III of the Student Complaint Procedures. 
The College standing committee shall be composed of eight (8) members.  Members 
shall be appointed each August to serve through July as follows: 
 

• Two (2) faculty members appointed by the Academic Senate President 
• Two (2) classified staff appointed by the CSEA or Classified Senate President 
• Two (2) students appointed by the Associated Student Body President 
• Two (2) administrators appointed by the College President 

 
Composition of Hearing Panel 
The non-voting Chair of the Hearing Panel (not a Standing Committee member) shall be 
appointed by the College President.  The Student Complaint Hearing Panel shall be 
composed of selected members of the Standing Committee and an ad hoc member as 
follows: 
 
If the complaint is against a faculty member, the Hearing Panel shall consist of: 
 

• two (2) faculty members 
• one (1) student member 
• one (1) classified member 
• one (1) administrator 
• one (1) ad hoc voting member appointed by the Academic Senate President 

 
If the complaint is against an administrator, the Hearing Panel shall consist of: 
 

• two (2) administrators 
• one (1) student member 
• one (1) faculty member 
• one (1) classified member 
• one (1) ad hoc voting member appointed by the College President 

 
If the complaint is against a classified staff member, the Hearing Panel shall consist of: 
 

• two (2) classified members 
• one (1) faculty member 
• one (1) administrator 
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• one (1) student member 
• one (1) ad hoc voting member appointed by the CSEA or Classified Senate 

President 
 
Student Complaint Hearing Panel Procedures 
 
Notifications 
 
When a Student Complaint Hearing Panel is to be convened, the appropriate 
administrator shall prepare and personally deliver or mail a written notice to the parties 
involved, including the Hearing Panel members, not less than ten (10) instructional days 
prior to the hearing.  Notices personally delivered shall be evidenced by a signed 
receipt.  Notices sent to the last address available in the records of the College and 
deposited in the United States mail, postage prepaid, return receipt requested, shall be 
presumed to have been received and read.  
 
The notice shall specify the date, time, and place of the hearing and shall include all 
data pertinent to the complaint from Levels I, II and III, the Student Complaint Policies 
and Procedures, and these Hearing Panel Procedures. The notice shall also include a 
statement apprising each party of his/her/their right to:  (1) self-representation or 
representation by a member of the College staff or student body, (2) present witnesses, 
and (3) cross-examine witnesses presented by the opposing party. 
 
Hearing Preparation 
The appropriate administrator shall be responsible for making the necessary 
arrangements for the hearing.  Arrangements shall include scheduling a room, providing 
for a tape recorder, providing notice to the parties as provided above; notifying 
members of the Hearing Panel, and any other arrangements. 
 
Either the student(s) or the staff member(s) complained against may challenge any 
member of the Hearing Panel for cause.  Grounds for cause include any personal 
involvement in the situation giving rise to the grievance, any statement made on the 
matters at issue, or any other act or statement indicating that a person could not act in 
an impartial manner.  Any challenge must be made in writing, not less than five (5) 
instructional days prior to the hearing.  Challenges shall be considered by the 
appropriate administrator.  If a challenge is upheld, the appropriate administrator shall 
direct that an alternate be appointed to the Hearing Panel. 
 
Right to Representation 
The student(s) and the staff member(s) may represent themselves, or may be 
represented by another student or staff member.  Neither the student(s) nor the staff 
member(s) may be represented by any person not in the College community. Neither 
the student(s) nor the staff member(s) may be represented by an attorney acting in the 
role of legal advocate.  
 
Right to Advisor 
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The student(s) and the staff member(s) have the right to be assisted by any advisor 
they choose.  The advisor may be an attorney.  However, the advisor, while permitted to 
attend the hearing, shall not be permitted to participate directly.  In other words, the 
advisor shall not be allowed to address the Hearing Panel, cross examine witnesses, or 
make arguments on behalf of his/her advisee. 
 
Guidelines for Student Complaint Hearings 
Hearings shall be conducted by the Hearing Panel according to the following guidelines: 
 

a. The Chair of the Hearing Panel shall preside over the Hearing and make 
decisions regarding procedure.  The Chair’s procedural decisions shall be 
final. In hearings involving more than one (1) accused student, the Chair 
may conduct separate hearings for each student. 

 
b. All proceedings of the hearing shall be recorded using audio and/or audio 

video recorders.  The recording of the Hearing shall be the exclusive 
property of the College and the Kern Community College District and shall 
be maintained by the appropriate administrative officers.  To protect the 
integrity and confidentiality of the proceedings, no other recording or 
transcription shall be allowed. 

 
c. All hearings shall be closed.  All witnesses shall be excluded from the 

hearing except when testifying.  Admission of any person to the hearing 
shall be at the discretion of the Chair. 

 
d. The Chair shall call the hearing to order, introduce the parties, and 

announce the purpose of the hearing, e.g., “This Hearing meets pursuant to 
Level III of the Student Complaint Procedures to hear a complaint 
brought by _______________ against _______________, and make 
findings of fact and recommendations for action to the College President. 

 
e. The Chair shall distribute copies of the written complaint to the Hearing 

Panel members, read the complaint aloud, and ask the parties if they have 
reviewed the allegations.  The Chair shall explain the procedures to be 
followed during the hearing. 

 
f. The Hearing Panel may consider only allegations filed by the student(s) at 

Levels I and II of the Student Complaint Procedures. 
 

g. The complainant, the staff member(s) being grieved against, and the 
Hearing Panel shall have the privilege of presenting witnesses, subject to 
the right of cross-examination.  Witnesses shall only be identified at the 
hearing.  The panel Chair shall retain the right to limit the amount of time 
allowed for the complainant’s case, rebutting evidence, argument, 
examination of witnesses and the number of witnesses.  Each side must, 
however, be granted equal time to present their cases.   



14 
 

 
Each party shall be afforded the opportunity to make an opening statement. 
This statement may not exceed five (5) minutes in length.  After the opening 
statements, each party shall have the opportunity to present relevant 
evidence and testimony. 

 
h. Formal rules of evidence shall not apply.  All relevant evidence is 

admissible, including, but not limited to, statements of witnesses and 
relevant documents. The Chair shall decide on these matters. 

 
i. The student(s) has (have) the burden of proving that the allegation(s) is 

(are) true.  The student(s) will present evidence in support of the 
allegation(s) first.  Subsequently, the staff member(s) may present evidence 
to refute the allegation(s). 

 
j. Each party shall be afforded an opportunity to make a closing statement.  

This statement may not exceed five (5) minutes in length.  The complainant 
shall close first.  Subsequently, the Hearing Panel shall retire to deliberate 
with only the members of the panel and the panel chair present. 

 
k. The Hearing Panel shall make its decision and/or recommendation(s) based 

on the preponderance of evidence presented at the hearing and relevant to 
the allegations filed at Levels I and II of the Student Complaint Procedures. 
In situations where a consensus cannot be achieved, the decision or 
recommendation(s) shall be made by a simple majority vote. 

 
 
Procedures Subsequent to the Student Complaint Hearing 
 
Notifications 
Within five (5) instructional days of the hearing, the Chair shall deliver to the College 
President the written recommendation(s) arrived at by consensus or by majority vote of 
the panel members.  Minority opinion(s) may be attached to the majority report.  The 
recommendations to the College President are advisory. 
 
Within five (5) instructional days of receiving the Hearing Panel's recommendation(s), 
the College President shall render a decision.  This decision shall be communicated, in 
writing, to the complainant(s), the parties grieved against, appropriate supervisor(s) and 
administrator(s), and the Hearing Panel Chair and members.  The decision of the 
College President is final. 
 
Confidentiality of Records 
All reports, records, transcripts, tapes, etc., which are made a part of the hearing shall 
be retained in the office of the appropriate Vice President. 
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All such reports, records, transcripts, tapes, etc., shall be held confidential except as 
required by law. 
 
Approved by Chancellor’ Cabinet 
January 12, 1993 
 
Revised 1/11/94; Renumbered 4/21/94; Revised 3/21/95; Renumbered 6/01/95; 
Revised 10/02/01; Chancellor’s Executive Council 12/13/2005 
 
Also see AP 3410 titled Nondiscrimination, AP 3435 titled Discrimination and 
Harassment Investigations, BP/AP 5500 titled Standards of Student Conduct, and AP 
5520 titled Student Discipline Procedures 
 
 
NOTE:  The red ink signifies language that is legally required and recommended by the Policy & 
Procedure Service and its legal counsel (Liebert Cassidy Whitmore).  This procedure reflects 
updates/revisions from the Policy & Procedure Service in August 2007 and April 2015.  The language in 
black ink is from current KCCD Procedure 4F10(a) titled Student Complaint Procedures approved on 
January 12, 1993 and revised on January 1, 1994; March 21, 1995; October 2, 2001; December 13, 
2005; and May 18, 2009 and Procedure 4F10(b) titled Student Complaint Hearing Panel Procedures 
approved on January 12, 1993 and revised on January 1, 1994; March 21, 1995; October 2, 2001; and 
December 13, 2005.  The language in blue ink is included for consideration. 
 
Approved:   
 

 

(Replaces Procedures 4F10(a) and 4F10(b))  
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Legal Citations for AP 5530 
 

Title IX Education Amendments of 1972; Education Code Sections 76224(a) 
 

Title IX, Education Amendments of 1972 

(Title 20 U.S.C. Sections 1681-1688)  

Section 1681. Sex 

(a) Prohibition against discrimination; exceptions. No person in the United 
States shall, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any education program or 
activity receiving Federal financial assistance, except that: 

(1) Classes of educational institutions subject to prohibition  

in regard to admissions to educational institutions, this section shall apply only to 
institutions of vocational education, professional education, and graduate higher 
education, and to public institutions of undergraduate higher education; 

(2) Educational institutions commencing planned change in admissions 

in regard to admissions to educational institutions, this section shall not apply (A) 
for one year from June 23, 1972, nor for six years after June 23, 1972, in the case 
of an educational institution which has begun the process of changing from being 
an institution which admits only students of one sex to being an institution which 
admits students of both sexes, but only if it is carrying out a plan for such a change 
which is approved by the Secretary of Education or (B) for seven years from the 
date an educational institution begins the process of changing from being an 
institution which admists only students of one sex to being an institution which 
admits students of both sexes, but only if it is carrying out a plan for such a change 
which is approved by the Secretary of Education, whichever is the later;  

(3) Educational institutions of religious organizations with contrary 
religious tenets 

this section shall not apply to any educational institution which is controlled by a 
religious organization if the application of this subsection would not be consistent 
with the religious tenents of such organization; 

(4) Educational institutions training individuals for military services or 
merchant marine 
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this section shall not apply to an educational institution whose primary purpose is 
the training of individuals for the military services of the United States, or the 
merchant marine; 

(5) Public educational institutions with traditional and continuing 
admissions policy 

in regard to admissions this section shall not apply to any public institution of 
undergraduate higher education which is an institution that traditionally and 
continually from its establishment has had a policy of admitting only students of 
one sex; 

(6) Social fraternities or sororities; voluntary youth service organizations 

this section shall not apply to membership practices -- 

(A) of a social fraternity or social sorority which is exempt from taxation under 
section 501(a) of Title 26, the active membership of which consists primarily of 
students in attendance at an institution of higher education, or  

(B) of the Young Men's Christian Association, Young Women's Christian Association; 
Girl Scouts, Boy Scouts, Camp Fire Girls, and voluntary youth service organizations 
which are so exempt, the membership of which has traditionally been limited to 
persons of one sex and principally to persons of less than nineteen years of age; 

(7) Boy or Girl conferences 

this section shall not apply to-- 

(A) any program or activity of the American Legion undertaken in connection with 
the organization or operation of any Boys State conference, Boys Nation 
conference, Girls State conference, or Girls Nation conference; or 

(B) any program or activity of any secondary school or educational institution 
specifically for-- 

(i) the promotion of any Boys State conference, Boys Nation conference, Girls State 
conference, or Girls Nation conference; or 

(ii) the selection of students to attend any such conference; 

(8) Father-son or mother-daughter activities at educational institutions 

this section shall not preclude father-son or mother-daughter activities at an 
educational institution, but if such activities are provided for students of one sex, 
opportunities for reasonably comparable activities shall be provided for students of 
the other sex; and 
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(9) Institutions of higher education scholarship awards in "beauty" 
pageants 

this section shall not apply with respect to any scholarship or other financial 
assistance awarded by an institution of higher education to any individual because 
such individual has received such award in any pageant in which the attainment of 
such award is based upon a combination of factors related to the personal 
appearance, poise, and talent of such individual and in which participation is limited 
to individuals of one sex only, so long as such pageant is in compliance with other 
nondiscrimination provisions of Federal law.  

(b) Preferential or disparate treatment because of imbalance in 
participation or receipt of Federal benefits; statistical evidence of 
imbalance.  

Nothing contained in subsection (a) of this section shall be interpreted to require 
any educational institution to grant preferential or disparate treatment to the 
members of one sex on account of an imbalance which may exist with respect to 
the total number or percentage of persons of that sex participating in or receiving 
the benefits of any federally supported program or activity, in comparison with the 
total number or percentage of persons of that sex in any community, State, 
section, or other area: Provided, that this subsection shall not be construed to 
prevent the consideration in any hearing or proceeding under this chapter of 
statistical evidence tending to show that such an imbalance exists with respect to 
the participation in, or receipt of the benefits of, any such program or activity by 
the members of one sex. 

(c) Educational institution defined.  

For the purposes of this chapter an educational institution means any public or 
private preschool, elementary, or secondary school, or any institution of vocational, 
professional, or higher education, except that in the case of an educational 
institution composed of more than one school, college, or department which are 
administratively separate units, such term means each such school, college or 
department. 

Section 1682. Federal administrative enforcement; report to Congressional 
committees 

Each Federal department and agency which is empowered to extend Federal 
financial assistance to any education program or activity, by way of grant, loan, or 
contract other than a contract of insurance or guaranty, is authorized and directed 
to effectuate the provisions of section 1681 of this title with respect to such 
program or activity by issuing rules, regulations, or orders of general applicability 
which shall be consistent with achievement of the objectives of the statute 
authorizing the financial assistance in connection with which the action is taken. No 
such rule, regulation, or order shall become effective unless and until approved by 
the President. Compliance with any requirement adopted pursuant to this section 
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may be effected (l) by the termination of or refusal to grant or to continue 
assistance under such program or activity to any recipient as to whom there has 
been an express finding on the record, after opportunity for hearing, of a failure to 
comply with such requirement, but such termination or refusal shall be limited to 
the particular political entity, or part thereof, or other recipient as to whom such a 
finding has been made, and shall be limited in its effect to the particular program, 
or part thereof, in which such noncompliance has been so found, or (2) by any 
other means authorized by law: Provided, however, that no such action shall be 
taken until the department or agency concerned has advised the appropriate person 
or persons of the failure to comply with the requirement and has determined that 
compliance cannot be secured by voluntary means. In the case of any action 
terminating, or refusing to grant or continue, assistance because of failure to 
comply with a requirement imposed pursuant to this section, the head of the 
Federal department or agency shall file with the committees of the House and 
Senate having legislative jurisdiction over the program or activity involved a full 
written report of the circumstances and the grounds for such action. No such action 
shall become effective until thirty days have elapsed after the filing of such report.  

Section 1683. Judicial Review 

Any department or agency action taken pursuant to section 1682 of this title shall 
be subject to such judicial review as may otherwise be provided by law for similar 
action taken by such department or agency on other grounds. In the case of action, 
not otherwise subject to judicial review, terminating or refusing to grant or to 
continue financial assistance upon a finding of failure to comply with any 
requirement imposed pursuant to section 1682 of this title, any person aggrieved 
(including any State or political subdivision thereof and any agency of either) may 
obtain judicial review of such action in accordance with chapter 7 of title 5, United 
States Code, and such action shall not be deemed committed to unreviewable 
agency discretion within the meaning of section 701 of that title.  

Section 1684. Blindness or visual impairment; prohibition against 
discrimination 

No person in the United States shall, on the ground of blindness or severely 
impaired vision, be denied admission in any course of study by a recipient of 
Federal financial assistance for any education program or activity; but nothing 
herein shall be construed to require any such institution to provide any special 
services to such person because of his blindness or visual impairment.  

Section 1685. Authority under other laws unaffected 

Nothing in this chaper shall add to or detract from any existing authority with 
respect to any program or activity under which Federal financial assistance is 
extended by way of a contract of insurance or guaranty. 

Section 1686. Interpretation with respect to living facilities  
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Notwithstanding anything to the contrary contained in this chapter, nothing 
contained herein shall be construed to prohibit any educational institution receiving 
funds under this Act, from maintaining separate living facilities for the different 
sexes. 

Section 1687. Interpretation of "program or activity"  

For the purposes of this title, the term "program or activity" and "program" mean 
all of the operations of -- 

(l)(A) a department, agency, special purpose district, or other instrumentality of a 
State or of a local government; or 

(B) the entity of such State or local government that distributed such assistance 
and each such department or agency (and each other State or local government 
entity) to which the assistance is extended, in the case of assistance to a State or 
local government; 

(2)(A) a college, university, or other postsecondary institution, or a public system 
of higher education; or 

(B) a local educational agency (as defined in section2854(a)(10) of this title, 
system of vocational education, or other school system; 

(3)(A) an entire corporation, partnership, or other private organization, or an entire 
sole proprietorship -- 

(i) if assistance is extended to such corporation, partnership, private organization, 
or sole proprietorship as a whole; or 

(ii) which is principally engaged in the business of providing education, health care, 
housing, social services, or parks and recreation; or  

(B) the entire plant or other comparable, geographically separate facility to which 
Federal financial assistance is extended, in the case of any other corporation, 
partnership, private organization, or sole proprietorship; or  

(4) any other entity which is established by two or more of the entities described in 
paragraph (l), (2) or (3);  

any part of which is extended Federal financial assistance, except that such term 
does not include any operation of an entity which is controlled by a religious 
organization if the application of section 1681 if this title to such operation would 
not be consistent with the religious tenets of such organization. 

Section 1688. Neutrality with respect to abortion 
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Nothing in this chapter shall be construed to require or prohibit any person, or 
public or private entity, to provide or pay for any benefit or service, including the 
use of facilities, related to an abortion. Nothing in this section shall be construed to 
permit a penalty to be imposed on any person or individual because such person or 
individual is seeking or has received any benefit or service related to a legal 
abortion. 
 
 
Education Code Section 76224(a) 
 
76224.  (a) When grades are given for any course of instruction taught in a community 
college district, the grade given to each student shall be the grade determined by the 
instructor of the course and the determination of the student's grade by the instructor, in 
the absence of mistake, fraud, bad faith, or incompetency, shall be final. 
   (b) No grade of a student participating in a physical education class, however, may 
be adversely affected due to the fact that the student does not wear standardized 
physical education apparel where the failure to wear such apparel arises from 
circumstances beyond the control of the student. 

 
 
WASC/ACCJC Eligibility Requirement 20 
 
Eligibility Requirements 
 
20. Integrity in Communication with the Public 
 
The institution provides a print or electronic catalog for its constituencies with precise, 
accurate, and current information concerning the following: 
 
General Information 
 

• Official Name, Address(es), Telephone Number(s), and Website Address of the 
Institution 

• Educational Mission 
• Representation of accredited status with ACCJC and with programmatic 

accreditors, if any 
• Course, Program, and Degree Offerings 
• Student Learning Outcomes for Programs and Degrees 
• Academic Calendar and Program Length 
• Academic Freedom Statement 
• Available Student Financial Aid 
• Available Learning Resources 
• Names and Degrees of Administrators and Faculty 
• Names of Governing Board Members 

 
Requirements 
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• Admissions 
• Student Fees and Other Financial Obligations 
• Degree, Certificates, Graduation and Transfer  

 
Major Policies Affecting Students 
 

• Academic Regulations, including Academic Honesty 
• Nondiscrimination 
• Acceptance and Transfer of Credits 
• Transcripts 
• Grievance and Complaint Procedures 
• Sexual Harassment 
• Refund of Fees  

 
Locations or Publications Where Other Policies may be Found 
 
(Standard I.C.2) 
 
 
 
Accreditation Standard IV.D 
 
Standard IV: Leadership and Governance 
The institution recognizes and uses the contributions of leadership throughout the organization for 
promoting student success, sustaining academic quality, integrity, fiscal stability, and continuous 
improvement of the institution.  Governance roles are defined in policy and are designed to facilitate 
decisions that support student learning programs and services and improve institutional effectiveness, 
while acknowledging the designated responsibilities of the governing board and the chief executive 
officer.  Through established governance structures, processes, and practices, the governing board, 
administrators, faculty, staff, and students work together for the good of the institution.  In multi-college 
districts or systems, the roles within the district/system are clearly delineated.  The multi-college district or 
system has policies for allocation of resources to adequately support and sustain the colleges. 
 
D. Multi-College Districts or Systems 
 
1. In multi-college districts or systems, the district/system CEO provides leadership in setting and 
communicating expectations of educational excellence and integrity throughout the district/system and 
assures support for the effective operation of the colleges.  Working with the colleges, the district/system 
CEO establishes clearly defined roles, authority and responsibility between the colleges and the 
district/system. 
 
2. The district/system CEO clearly delineates, documents, and communicates the operational 
responsibilities and functions of the district/system from those of the colleges and consistently adheres to 
this delineation in practice.  The district/system CEO ensures that the colleges receive effective and 
adequate district/system provided services to support the colleges in achieving their missions.  Where a 
district/system has responsibility for resources, allocation of resources, and planning, it is evaluated 
against the Standards, and its performance is reflected in the accredited status of the institution. 
 



23 
 

3. The district/system has a policy for allocation and reallocation of resources that are adequate to 
support the effective operations and sustainability of the colleges and district/system.  The district/system 
CEO ensures effective control of expenditures. 
 
4. The CEO of the district or system delegates full responsibility and authority to the CEOs of the colleges 
to implement and administer delegated district/system policies without interference and holds college 
CEO’s accountable for the operation of the colleges. 
 
5. District/system planning and evaluation are integrated with college planning and evaluation to improve 
student learning and achievement and institutional effectiveness. 
 
6. Communication between colleges and districts/systems ensures effective operations of the colleges 
and should be timely, accurate, and complete in order for the colleges to make decisions effectively. 
 
7. The district/system CEO regularly evaluates district/system and college role delineations, governance 
and decision-making processes to assure their integrity and effectiveness in assisting the colleges in 
meeting educational goals for student achievement and learning.  The district/system widely 
communicates the results of these evaluations and uses them as the basis for improvement. 
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